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R  EPO  RT 


To  the  Chamber  of  Commerce : 

Your  Committee  on  State  and  Municipal  Taxation  has  believed 
that  it  would  be  convenient  in  its  study  of  taxation  to  possess  a 
statement  in  simple  form  of  the  existing  tax  system.  This  work 
has  been  done  to  the  satisfaction  of  the  Committee  by  the  Chair- 
man of  the  Committee,  assisted  by  Mr.  W.  G.  WEIGHT,  a  member 
of  the  New- York  Bar.  The  Committee  has  believed  that  the 
matter  so  prepared  will  be  of  interest  to  each  member  of  the 
Chamber.  It  therefore  presents  it  to  the  Chamber  and  submits 
the  following  resolution  : 

Resolved,  That  the  Chamber  accepts  the  digest  presented  by  the 
Committee,  and  subject  to  the  discretion  of  the  Executive  Com- 
mittee authorizes  the  Secretary  to  cause  it  to  be  printed  and  a  copy 
transmitted  to  each  member  of  the  Chamber. 

Respectfully  submitted. 

(Signed,)         GEO.  F.  SEWARD, 


CHAS.  S.  FAIRCHILD, 

A.    E.    ORE,  \  State    and    Muni- 

JOHN  HARSEN  RHOADES, 


Committee  on 


cipal  Taxation. 


CLARENCE  H.  KELSEY,       j 
NEW- YORK,  October  4th,  1900. 


Digest  of  the  Tax  Laws  of  the  State  of  New-York, 


Subjects  of  Taxation. — The  subjects  of  taxation   in   New-York 
State  may  be  enumerated  as  follows : 

1.  All  real  estate   situated  within  the  State   not   exempt   from 
taxation  by  law. 

2.  All  personal  property  situated  or  owned  within  the  State  not 
exempt  from  taxation   by  law.     Personal   property  is  dealt  with  as 
follows  :  Such  as  has  a  permanent  situs  within  the   State  is  taxed 
whether  the  owner  is  a  resident  or  a  non-resident,  and  such  as  has  a 
permanent  situs  without  the  State  is  not  taxed  even  though  the 
owner  is  a  resident.     Personal  property  not  having  a  permanent 
situst  wherever  situated,  is  taxed  if  the  owner  is  a  resident,  and  not 
if  he  is  a  non-resident. 

3.  "  Special  Franchises." — Franchises  are  called  "  Special  "  when 
they  involve  the  use  of  public  streets  or  other  public   places  for 
private   purposes.     They  are  declared   to  be  real   estate   and  are 
assessed  and  taxed  as  such. 

4.  "  Capital  Stock  of  Corporations" — This  tax  is  levied  upon 
assets  less  the  assessed  value  of  real  estate,  both  that  within  and 
that  without  the  State,  and  less  certain  other  exemptions. 

5.  "  The  Corporation  Tax" — This  is  levied  upon  the  franchises 
of  corporations,  domestic  and  foreign,  for  State  purposes  only. 

6.  "  Taxable    Transfers" — All  transfers  by  will,  under  the  intes- 
tate laws    or  by  gift    made   in  contemplation  of  death  or  to  take 
effect  after   death   are,  with  certain    exemptions,  subject  to  a  tax 
under  the  article  of  the    Tax   Law  entitled  "  Taxable  Transfers." 
This  tax  was  formerly  called  the  "  Collateral  Inheritance  Tax." 
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7.  "  Liquor  Tax." — This  has  been  held  by  the   courts  to  be  a 
license  fee  rather  than  a  tax.     It  is  levied  on  the  right  to  traffic  in 
liquors,  and  must  be  paid  before  the  traffic  may  be  commenced. 

8.  "  Poll  Tax" — A  poll  tax  is  assessed  in  certain  villages  only, 
and  then  only  for   local  purposes.     It  is  $1  on  each   male  citizen 
between  the  ages  of  twenty-one  and  seventy. 

9.  "  Highway  Tax." — In  some  of   the   towns  of  the  State   the 
citizen  is  assessed  a  certain  number  of  days'  labor  on  the  highway 
in  each  year,  this  being  the  method  adopted  for  constructing  high- 
ways and  keeping  them  in  repair. 

10.  "  Dog  Tax." — There  is  a  tax  on  each  dog  within  the  State. 

II. 

The  method  of  raising  money  for  State  and  local  purposes  and 
of  assessing  and  collecting  the  taxes. — Nearly  all  the  provisions  of 
law  concerning  taxation  have  been  consolidated  into  what  is  known 
as  the  "Tax  Law,"  (Chap.  908  of  the  Laws  of  1896  and  amend- 
ments). The  highway  tax  is  provided  for  in  tlie  "  Highway  Law," 
certain  provisions  as  to  village  taxation  are  contained  in  the 
"  Village  Law,"  the  "  Liquor  Law  Tax  "  is  a  law  by  itself,  and  taxes 
on  dogs  are  provided  for  by  the  "County  Law."  Certain  taxes  on 
foreign  insurance  companies  are  provided  for  in  the  "Insurance 
Law." 

In  most  instances  each  subject  of  taxation  is  taxed  for  both  State 
and  local  purposes.  A  system,  however,  has  been  incorporated  in 
the  law  of  setting  apart  certain  subjects  of  taxation  to  be  taxed  for 
State  purposes  only,  or  for  local  purposes  only.  Thus  the  following 
subjects  are  taxable  for  both  State  and  local  purposes  : 

a.  Real  property. 

b.  Personal  property. 

c.  Special  franchises. 

d.  The  right  of  traffic  in  liquors  (with  certain  exceptions). 
The  following  subjects  are  taxed  for  State  purposes  only  : 

e.  The  franchises  of  corporations. 
/.  Transfers. 

g.  Certain  of  the  taxes  on  the  right  to  traffic  in  liquors. 
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The  following  are  taxed  for  local  purposes  only  : 

A.  The  capital  stock  or  personal  property  of  corporations. 

i.  The  poll  tax. 

j.  The  labor  system  of  highway  taxation. 

As  a  rule  each  county  or  local  division  collects  all  the  taxes  which 
are  levied  for  both  State  and  local  purposes.  Taxes  which  are 
assessed  for  State  purposes  only,  as  the  franchise  tax  on  corpora- 
tions, are  assessed,  levied  and  collected  by  the  State. 

In  theory  all  property  is  assessed  at  its  full  value,  but  practically 
a  difference  between  the  actual  and  the  assessed  value  of  real  estate 
is  universal.  This  difference  is  reasonably  uniform.  It  is  actually 
recognized  by  the  Courts,  as  the  intention  of  the  Legislature, 
although  the  provisions  of  the  law  are  very  stringent  that  all  pro- 
perty must  be  assessed  at  its  full  value.  With  some  exceptions,  uo 
effort  is  made  to  assess  personal  property  at  its  full  value.  There 
are  no  provisions  of  law  requiring  taxable  persons  to  furnish  lists 
of  their  personal  estate,  and  the  practical  method  of  assessing  per- 
sonal estate  is  in  general  one  of  inference  from  the  tax  payer's  sur- 
roundings. The  capital  stock  of  corporations,  however,  is  assessed 
at  its  actual  value. 

There  is  a  fundamental  difference  between  the  method  of  taxing 
property  and  the  other  subjects  of  taxation.  The  tax  rate  on  the 
latter  is  fixed  by  statute,  regardless  of  the  needs  of  the  Govern- 
ment, State,  local,  or  both,  for  the  benefit  of  which  the  tax  is 
assessed.  The  tax  rate  on  property,  however,  varies  according  to 
the  needs  of  the  Government.  Thus,  the  burden  of  an  increase  in 
expenditure  is  borne  entirely  by  property,  and  the  benefit  of  any 
reduction  in  expenditure  inures  to  the  benefit  of  property.  Special 
franchises  being  real  estate,  and  the  capital  stock  of  corporations 
being  property,  stand  in  this  respect  in  the  same  position  as  other 
property. 

III. 

Place  of  Assessment. — The  State  is  divided  for  purposes  of  local 
government  into  counties,  and  each  county  is  subdivided  into 
towns.  There  are  also  within  the  limits  of  the  various  counties  in- 
corporated  villages  and  cities.  These  various  divisions  are  utilized 
for  the  purpose  of  assessing,  levying  and  collecting  taxes. 

Real  estate  is  always  assessed  in  the  tax  district  in  which  it  lies. 
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This  includes  special  franchises,  which  are  declared  by  the  law  to 
be  real  estate  ;  and  although  special  franchises  are  assessed  by  the 
State  Board  of  Tax  Commissioners,  and  not  by  the  local  assessors 
as  other  real  estate,  yet  the  assessments  made  by  the  State  Board 
are  transmitted  by  it  to  the  assessors  of  the  various  towns,  or  cities, 
or  villages,  where  the  special  franchises  exist,  and  are  placed  by 
them  on  the  local  assessment  rolls  exactly  as  if  the  assessments  had 
been  made  by  them. 

Personal  property  is  assessed  to  the  owner  at  the  place  of  his 
residence.  Every  person  is  assessed  in  the  tax  district  where  he 
resides  for  all  his  personal  estate,  including  that  in  his  possession, 
or  under  his  control,  as  agent,  trustee,  guardian,  executor  or 
administrator. 

There  are  two  exceptions  to  this.  These  are  (1st)  rents  reserved 
either  in  fee,  or  for  life,  or  for  more  than  twenty- one  years,  which 
are  assessed  as  personal  property  to  the  person  entitled  to  receive 
the  rent,  but  in  the  tax  district  where  the  real  property  is  situated  ; 
and  (2nd)  bank  shares,  which  are  assessed  to  the  owners  of  the 
shares  in  the  district  where  the  bank  is  situated. 

The  capital  stock  of  a  corporation,  that  is,  its  taxable  assets  less 
the  assessed  value  of  its  real  estate,  is  assessed  in  the  district  where 
the  principal  office  or  place  for  transacting  its  financial  concerns  is, 
or  if  there  be  no  such  place,  ihen  in  the  district  where  its  opera- 
tions are  carried  on. 

IV. 

The  Property  Tax. — The  State  of  New-York,  as  mentioned  above, 
subjects  to  taxation  all  real  property  situated  within  the  State,  and 
all  personal  property  situated  or  owned  within  the  State  "  unless 
exempt  from  taxation  by  law." 

The  important  exemptions  are  of  seven  kinds  : 

1.  Government  Property. — The  property  of  the  United  States  ; 
of  the  State  of  New-York  other  than  its  wild  or  forest  lands  in  the 
forest    reserve  (taxable  for  school  purposes  only)  ;    of    a  municipal 
corporation,    situated   within   the    corporate   limits    and   held    for 
public  use  ;  the  lands  of  any  Indian  Reservation  ;  and  certain  State 
and  municipal  bonds  are  exempt  from  taxation. 

2.  Other   exemptions    are    made    with  a  design   to  prevent  the 
burden  of  taxation  from  being  unduly  heavy  on  those  not  able  to 
bear  it  easily.     Thus  all  property  exempt  by  law  from  execution, 


other  than  an  exempt  homestead,  is  exempt  from  taxation.  This 
includes,  among  other  things,  school  and  other  books  not  exceeding 
fifty  dollars  in  value  ;  a  specified  number  of  certain  domestic 
animals  ;  necessary  food,  wearing  apparel,  bedding,  kitchen  and 
table  ware  ;  the  tools  of  a  mechanic  not  exceeding  twenty-five 
dollars  in  value  ;  a  householder's  household  furniture,  tools,  teams, 
professional  instruments,  etc.,  not  exceeding  in  value  two  hundred 
and  fifty  dollars  ;  the  pay  of  a  soldier  (except  that  of  a  commis- 
sioned officer),  pension  money,  etc.  The  real  and  personal  property 
of  an  active  or  aged  or  invalid  minister  of  the  Gospel,  not  exceeding 
fifteen  hundred  dollars,  is  also  exempt. 

3.  Property  used  exclusively  for   the  public   advantage. — The 
personal  property  of  corporations  or  associations  organized  exclu- 
sively for  religious,  charitable,  benevolent,  educational,  scientific, 
literary  or  patriotic  purposes,  and  their  real  property  when  used 
exclusively   for  the   purposes  for  which  they  were  formed,  are  ex- 
empt from  taxation  ;  the  real  property  of  an  incorporated  associa- 
tion of  volunteer  firemen  exclusively  used  by  it  and  not  exceeding 
in  value  fifteen  thousand  dollars  ;    the  dwelling  houses  and  lots  of 
religious  corporations   occupied  by  the  officiating  clergymen,  not 
exceeding  in  value  two  thousand   dollars  (this    by   the  terms   of 
the   law   is   additional  to   the  exemption    stated   in    the    closing 
sentence   of  the   preceding   paragraph)  ;  and   the  real  property  of 
any   agricultural   society  used    as   an  exhibition  ground,  are  also 
exempt. 

4.  Property  employed  in  certain  kinds  of  business. — All  vessels 
registered  at  any  port  in  the  State,  owned  by  American  citizens  or 
domestic  corporations,  if  engaged  in  foreign  trade,  are  exempt ;  all 
corporations,  all  of  whose  vessels  are  engaged  in  foreign  commerce, 
are  exempt  from  all  taxation  until  December  31,  1922.     Savings 
bank  deposits  due  depositors  ;  the  accumulations  of  domestic  life 
insurance  companies,  held  for  the  exclusive  benefit  of  the  insured, 
other  than  the  real  estate  and  stocks  liable  to  taxation  ;  the  accu- 
mulations of  co-operative  loan  associations  ;  the  accumulations  of 
co-operative  or  assessment  life  or  casualty  insurance  societies  held 
for  the  payment  of  losses  ;  and  the  personal  property  in  excess  of 
one  hundred  thousand  dollars  of  any  mutual  life  insurance  corpora- 
tion, incorporated  in  New- York  before  April   10,    1849,  are  also 
exempt. 
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5.  Any   demand    belonging   to  a  non-resident,  deposited  in  the 
State  for  collection  ;  property  of  a  non-resident,  the  products  of 
another  State,  held   by  his  agent   in  New- York   for  sale  for  the 
benefit  of  the  owner  ;  moneys  of  a  non-resident  placed  in  the  hands 
of  a  resident  agent  for  investment  purposes,  are  exempt.     Also, 

6.  Imported  goods,  in  original  packages,  unbroken  and  unsold. 

7.  United  States  Bonds. 

The,  Tax  on  Real  Estate. — Real  estate  is  assessed  without  refer- 
ence to  any  mortgages  or  other  debts  that  may  exist  upon  it.  A 
debt  by  way  of  mortgage  is  deducted  from  the  debtor's  personal 
estate  before  it  is  taxed,  but  not  from  the  value  of  his  real  estate. 

Where  real  property  lies  in  more  than  one  district,  the  portion 
lying  within  each  district  is  taxable  therein.  The  most  important 
instance  of  this  is  the  real  property  of  railroads  in  various  towns 
and  counties.  The  courts,  after  much  uncertainty  as  to  the  proper 
method  of  assessing  the  real  property  of  railroads,  have  finally 
established  the  rule  that  it  should  be  assessed  at  what  it  would 
cost  to  replace  it.  In  each  district,  therefore,  the  real  property  of 
the"  railroad  is  assessed  at  what  it  would  cost  to  replace  the  part  of 
it  which  lies  in  that  district,  that  is,  to  purchase  the  land  and  con- 
struct the  road  and  buildings.  The  reason  for  this  rule  is,  that  it  is 
not  sought  to  tax  the  value  of  the  railroad's  franchise,  that  being 
taxable  under  the  general  franchise  tax  for  the  benefit  of  the  State. 

The  real  property  of  telegraph  companies  is  assessed  according 
to  the  same  rule.  That  is,  the  proper  valuation  in  each  district  is 
for  the  amount  that  it  would  cost  to  replace  the  line. 

For  the  purpose  of  equalizing  the  assessments  of  real  estate  in  the 
various  towns  and  tax  districts  of  each  county,  the  Board  of  Super- 
visors of  the  county  sits  as  a  Board  of  Equalization,  with  power  to 
increase  or  diminish  the  values  of  real  estate  in  any  of  the  towns 
or  districts,  provided  the  total  valuation  for  the  county  is  not 
changed. 

The  Tax  on  Personal  Property. — An  assessment  or  valuation  of 
the  personal  property  of  a  taxpayer  for  the  purpose  of  taxation  is 
substantially  an  assessment  of  the  excess  of  the  value  of  the  tax- 
payer's personal  property  not  exempt  from  taxation  over  the 
amount  of  his  debts. 

After  the  taxpayer  has  been  assessed  under  this  rule,  an  oppor- 
tunity is  given  him  by  public  notice  to  appear  before  the  assessors 
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and  obtain  a  reduction  of  his  assessment,  by  showing  that  his  taxa- 
ble property  has  been  assessed  too  high,  that  he  is  entitled  to  exemp- 
tion in  excess  of  that  allowed  to  him,  or  that  he  is  indebted  to  an 
amount  sufficient  to  reduce  or  cancel  the  amount  of  his  assessment. 
But  there  being  no  provision  of  law  requiring  individuals  to  furnish 
lists  of  their  personal  property,  the  assessors,  in  making  their 
original  assessment,  can  do  nothing  more  than  guess  at  the  value  of 
the  taxpayer's  personal  property,  basing  their  guess  upon  his  sur- 
roundings, methods  of  life,  etc. 

The  time  of  assessment  of  personal  and  real  property  is  the  same 
in  each  tax  district.  It  is  not  the  same,  however,  throughout  the 
State.  In  general,  the  date  of  assessments  throughout  the  State  is 
the  first  Monday  of  July,  but  in  many  cities  other  dates  are  pre- 
scribed by  the  charters,  that  in  New- York  being  the  second 
Monday  in  January. 

Y. 

The  State  Board  of  Equalization. — After  the  assessments  are 
completed  in  each  county,  the  aggregate  valuation  of  the  real  and 
personal  estate  therein  is  sent  to  the  Comptroller.  These  aggregate 
values  are  then  examined  by  the  State  Board  of  Equalization, 
which  consists  of  the  Commissioners  of  the  Land  Office  and  the 
three  Commissioners  of  Taxes.  This  Board  "  may  increase  or 
diminish  the  aggregate  valuation  of  real  property  in  any  county, 
by  adding  or  deducting  such  sum  as  in  its  opinion  may  be  just  and 
necessary  to  produce  a  just  relation  between  the  valuation  of  real 
property  in  the  State,  but  it  shall  in  no  instance  reduce  the  aggre- 
gate valuation  of  all  the  counties  below  the  aggregate  values  thereof 
as  so  returned."  No  effort  is  made  to  review  assessments  of  per- 
sonal property. 

The  Board  sends  the  valuation  of  each  county  as  determined  by 
it  to  the  State  Comptroller,  and  he  multiplies  such  value  by  the  rate 
of  the  State  tax  as  fixed  by  the  Legislature,  and  the  result  thus  ob- 
tained is  the  amount  of  State  tax  to  be  raised  by  each  particular 
county.  Each  county  is  charged  by  the  Comptroller  with  its  share 
of  the  State  tax  thus  ascertained  and  is  liable  to  account  therefor. 
Each  county  then  adds  enough  to  its  local  rate  to  realize  the  amount 
charged  to  it.  The  assessments  returned  to  the.  Comptroller,  in- 
clude, of  course,  the  special  franchises  situated  within  each  county, 
but  do  not  include  the  capital  stock  of  corporations  taxable  therein, 
since  corporations,  being  taxed  for  State  purposes  on  their  fran- 


20 

chises,  are  exempt  from  taxation  on  their  capital  stock  for  State 
purposes. 

TI. 

Special  Franchises. — By  Chapter  712  of  the  Laws  of  1899,  pro- 
vision was  made  for  taxing  the  value  of  the  right  possessed  by  any 
person  or  corporation  to  use  the  public  streets,  or  other  public  prop- 
erty, for  its  business  purposes.  These  rights  or  franchises  are 
styled  "  Special  Franchises." 

These  special  franchises  include  not  only  the  right  to  use  the 
public  street,  or  public  property,  but  also  the  tangible  property 
actually  situated  in  the  public  street  and  used  in  connection  with 
the  right,  permission  or  franchise  thus  taxed,  such  as  the  rails 
of  street  railways,  the  poles  and  wires  of  electric  lighting  com- 
panies, and  the  pipes  of  water  or  gas  companies.  Such  tangible 
property  is  exempt  from  all  other  taxation. 

Special  franchises  include  further  the  right  to  collect  wharfage, 
cranage  or  dockage  on  any  wharves  or  piers  ;  the  right  to  con- 
struct, maintain  or  operate  surface,  underground,  or  elevated  rail- 
roads, under,  above  or  through  streets,  highways  or  public  places  ; 
the  right  or  permission  to  construct,  maintain  or  operate  in,  under, 
above,  upon  or  through  streets,  highways  or  public  places,  mains, 
pipes,  tanks,  conduits  or  wires,  with  their  appurtenances  for  con- 
ducting water,  steam,  heat,  light,  power,  gas,  oil  or  other  cubstance 
or  electricity.  By  the  same  subdivision  of  the  law  (sub  div.  3  of 
Section  2  of  the  Tax  Law)  branches,  switches  and  other  fixtures  of 
railroads,  situated  in,  upon,  above  or  under  any  public  or  private 
road,  street  or  ground,  are  declared  to  be  real  estate,  but  the  right 
to  construct,  maintain  or  operate  them  there  is  not  mentioned 
among  the  taxable  special  franchises.  The  system  of  taxing  the 
right  to  collect  wharfage,  cranage  or  dockage  as  real  estate  existed 
before  the  passage  of  the  law. 

These  special  franchises  are  assessed  like  other  real  estate,  except 
as  outlined  in  the  next  paragraph. 

The  valuation  of  special  franchises  is  made,  not  by  the  local 
assessors  in  each  district,  but  by  the  State  Board  of  Tax  Commis- 
sioners. The  assessments  made  by  the  Board  are  transmitted  by  it 
to  the  local  boards  of  assessors  of  the  various  districts  in  which  the 
franchises  are  located,  and  are  by  them  placed  upon  their  respective 
assessment  rolls.  The  Tax  Commissioners  are  required  by  the  law 
relating  to  the  method  of  assessing  real  estate  to  assess  these 
special  franchises  at  their  actual  value. 
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The  object  of  this  law  is  to  tax  persons  or  corporations  to  whom 
privileges  of  great  value  have  been  given  by  the  government 
of  the  State  or  by  the  local  governments,  on  the  values  of  these 
privileges. 

TIL 

The  Tax  on  the  Capital  Stock  of  Corporations. — Corporations 
being  taxed  for  State  purposes  upon  their  franchises  are  exempt 
from  taxation  on  their  capital  stock  for  State  purposes,  and  the 
capital  stock  is  taxed  for  local  purposes  only. 

Corporations  are  taxed  for  local  purposes  upon  the  actual  value 
of  their  capital  stock,  which,  according  to  decisions  of  the  Courts, 
is  the  actual  value  of  all  their  property — their  assets,  less  their  debts 
or  liabilities.  The  value  of  a  corporation's  franchise  is  not  included 
in  making  assessments. 

As  the  real  property  of  a  corporation  is  assessed  and  taxed  where 
situated,  whether  lying  within  or  without  the  State,  it  is  necessary 
in  order  to  avoid  double  taxation,  that  the  assessed  value  of  the 
real  estate,  whether  situated  within  or  without  the  state,  be  de- 
ducted from  the  value  of  a  corporation's  assets  in  making  assess- 
ments for  this  tax. 

There  are  a  few  other  deductions  to  he  made  before  the  correct 
valuation  is  arrived  at.  Thus  a  deduction  is  made  from  the  surplus 
profits  or  reserve  funds  of  a  corporation  of  an  amount  equal  to  ten 
per  cent,  of  its  capital.  That  is,  if  the  surplus  profits  and  reserve 
funds  equal  or  exceed  ten  per  cent,  of  the  capital,  a  deduction  equal 
to  ten  per  cent,  of  the  capital  is  made  ;  if  the  surplus  profits  and 
reserve  funds  are  less  than  ten  per  cent,  of  the  capital,  a  deduction 
equal  to  the  whole  surplus  profits  and  reserve  funds  is  made.  If 
there  are  no  surplus  profits  or  reserve  funds,  there  is  no  deduction. 
There  is  also  a  deduction  equal  to  the  value  of  all  the  shares  of 
stock  of  other  corporations  taxable  on  their  capital  in  the  State, 
held  by  the  corporation  taxed,  and  also  a  deduction  equal  to  the 
amount  of  all  liabilities. 

As  a  general  rule  stockholders  of  corporations  are  not  taxed  for 
their  stock,  but  the  corporation  is  taxed  on  its  capital  stock,  and 
thus  the  property  represented  is  all  taxed  at  once.  As  many  stock- 
holders of  a  corporation  may  be  exempt  from  taxation  for  one  pur- 
pose or  another,  it  is  necessary  to  deduct  from  the  capital  stock, 
besides  the  deductions  above  set  forth,  such  proportion  of  what 
remains  as  the  number  of  shares  held  by  exempt  corporations 
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bears  to  the  number  of  shares  of  stock  outstanding.  These  exemp- 
tions comprise  stock  belonging  to  the  State  and  to  incorporated 
literary  and  charitable  institutions. 

The  proper  method,  therefore,  of  assessing  this  tax  is  to  take  the 
actual  value  of  the  capital  stock,  which  means  assets,  together  with 
the  surplus  profits  and  reserve  funds  less  ten  per  cent,  of  the 
capital.  From  this  deduct  the  assessed  value  of  the  real  estate,  the 
value  of  the  shares  of  stock  of  other  corporations  taxable  on  their 
capital  stock  belonging  to  the  corporation,  the  amount  of  liabilities, 
and  that  proportion  of  the  remainder  that  the  shares  held  by  the 
state  and  by  incorporated  literary  and  charitable  institutions  bear 
to  the  whole  number  of  shares.  Upon  the  balance  thus  arrived 
at  the  corporation  is  taxed  at  the  rate  of  taxation  for  local  pur- 
poses. 

As  a  rule  foreign  corporations  are  subject  to  this  tax. 

It  is  worth  noting  that  the  real  estate  of  a  corporation  is  charged 
at  its  actual  value  in  estimating  the  capital  stock  (assets)  of  the 
corporation,  and  only  its  assessed  value  is  taken  in  making  the  de- 
ductions. Thus  the  difference  between  the  actual  and  the  assessed 
value  of  a  corporation's  real  property  is  assessed  to  it  as  capital 
stock  or  personal  property. 

VIII. 

The  Tax  on  Bank  Shares. — There  is  a  special  system  of  taxation 
applicable  to  banks  incorporated  under  the  laws,  either  of  the 
Federal  Government,  or  of  the  State  of  New-York.  This  system 
results  from  certain  provisions  of  the  National  Bank  Act,  which  are 
intended  to  protect  national  banks.  In  this  respect,  as  in  most  others, 
state  and  national  banks  are  treated  alike"  by  the  State  Govern- 
ment. 

According  to  this  system  the  banks  are  not  taxed  on  their  capital 
stock.  The  shares,  however,  are  assessed  to  each  shareholder  at 
their  fair  cash  value.  Where  the  shares  have  a  regular  market 
value,  the  assessment  is  at  the  market  value,  There  is  deducted 
from  this  value  of  the  shares  such  proportion  thereof  as  the  assessed 
value  of  the  real  estate  of  the  bank  bears  to  the  whole  amount  of 
the  capital  stock  of  the  bank.  The  tax  is  assessed  against  the 
owners  of  the  shares  respectively,  not,  as  in  the  case  of  other  per- 
sonal property,  in  the  district  of  their  residence,  but  in  the  district 
where  the  bank  is  located.  The  banks  are  required  to  pay  this  tax 
and  to  deduct  from  the  dividends  due  to  shareholders  the  amount 
of  taxes  paid  on  their  respective  shares.  In  assessing  this  tax,  each 
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stockholder  is  allowed  all  deductions  and  exemptions  allowed  by 
law  in  assessing  other  personal  property. 

In  order  to  insure  the  enforcement  of  the  tax,  every  bank  is 
required  to  furnish  to  the  Board  of  Assessors  of  the  tax  district 
within  which  its  business  is  carried  on,  and  to  the  State  Board  of 
Tax  Commissioners,  a  full  statement  of  the  business  done  by  it  and 
of  the  dividends  declared  by  it  during  the  year,  and  a  complete  list 
of  its  shareholders,  including  the  number  of  shares  owned  by  each. 

IX. 

The  Corporation  Tax. — In  1880  a  system  was  inaugurated  for 
the  purpose  of  raising  taxes,  for  the  State  only,  upon  the  franchises 
of  corporations.  This  system  was  adopted  from  Pennsylvania, 
where  it  had  been  in  operation  for  years.  The  taxes  levied  are 
of  two  kinds  : 

1.  Organization  and  License  Taxes. 

a.  The  Organization  Tax. — Before  the  certificate  of  incorpora- 
tion of  any  domestic  stock  corporation  may  be  filed,  or  in  the  case 
of  a  railroad,  before  the  Railroad  Commissioners  may  allow  it  to 
commence  construction,  it  must  pay  into  the  treasury  of  the  State  a 
tax  of  one-eighth  of  one  per  cent,  of  the  authorized  capital.     Before 
any  increase  in  the  capital  is  authorized,  a  like  tax  of  one  eighth  of 
one  per  cent,  must  be  paid  upon  the  authorized  increase. 

b.  The  License  Tax. — Before   a  foreign  corporation,  joint  stock 
company   or  association   may   be  authorized  to  do  business  in  the 
State,  it   must   pay  into   the   State  Treasury  a  tax  of  one  eighth  of 
one   per  cent,  on   the   capital   engaged  within  the  State  during  the 
first  year.     A  receipt  is  given  by  the  State  Treasurer  upon  payment 
of  this  tax,  and  upon  producing  such  receipt  the  Secretary  of  State 
issues  a  license  to  the  corporation  to  do  business  within  the  State. 
The  only  penalty  for  not  paying  this  tax  is,  that,  until  the  certifi- 
cate is  issued,  the  corporation  cannot  sue  in  the  courts  of  the  State. 
In  actual  practice  this  tax  is  avoided  by  many  small  corporations, 
they  not  deeming  it  necessary  to  pay  the  tax  until  they  are  required 
to  sue   in  the  courts  of  the  State.     Banking,  fire,  marine,  casualty 
and  life  insurance  companies,  building  and  loan   associations  and 
corporations   wholly   engaged  in   carrying  on  manufactures  in  the 
State  are  exempt  from  this  tax. 
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2.  Annual  Franchise  Taxes. 
These  are  levied  as  follows  : 

c.  Railroads  and  other  transportation  corporations,  including  canal, 
steamboat,  express,  baggage-express,  sleeping  car,  etc.,  companies, 
(except  elevated  or  surface  railroads  not  operated  by  steam,)  and 
telegraph,  telephone  and  pipe  line  companies,  (but  not  water,  gas 
or  steam  or  electric  light,  heat,  or  power  companies.)  If  the  cor- 
poration neither  declared  nor  paid  any  dividend  during  the  year 
immediately  preceding  the  levy  of  the  tax,  the  amount  of  tax  is 
one  and  one-half  mills  upon  each  dollar  of  the  appraised  capital 
stock  used  within  the  State,  and  in  addition  five-tenths  of  one  per 
cent,  of  the  gross  earnings  within  the  State,  excluding  earnings 
from  inter  state  commerce.  If  there  was  a  dividend  of  less  than 
six  per  cent.,  the  tax  is  one  and  one-half  mills  upon  each  dollar  of 
the  capital  stock  used  within  the  State,  at  par,  and  the  same  addi- 
tional five-tenths  of  one  per  cent,  of  the  gross  earnings  within  the 
State,  excepting  earnings  from  inter-state  commerce.  If  a  divi- 
dend of  six  per  cent,  or  more  was  declared  or  paid,  the  tax  is  one- 
quarter  of  a  mill  on  each  dollar  of  the  capital  stock  used  within  the 
state,  at  par,  for  each  one  per  cent,  of  dividend,  plus  the  same  ad- 
ditional five-tenths  of  one  per  cent,  of  the  gross  earnings  within  the 
State,  excepting  earnings  from  inter-state  commerce. 

d.  Elevated   and  surface   railroads  not   operated    by   steam  are 
taxed  one  per  cent,  of  the  gross  earnings  within  the  State,  and  three 
per  cent,  of  all  dividends  in  excess  of  four  per  cent. 

e.  Water,  gas,  and  steam  or  electric  light,  heat  and  power  com- 
panies  are  taxed  five-tenths  of  one  per  cent,  of  the  gross  earnings 
within  the  State,  and  three  per  cent,  of  all  dividends  in  excess  of 
four  per  cent. 

f.  Insurance  and  surety  companies  are  taxed  five-tenths  of  one 
per  cent,  of  the  gross  premiums  received   on  business  done  in  the 
State.     This  does  not  include  life  insurance  companies,  domestic  or 
foreign,  nor  mutual  benefit  associations,  domestic  or  foreign,  nor 
fire,  marine  or  casualty  companies  of  other  States.     Fire,  marine 
and  casualty  companies  of  foreign  countries  are  subject  to  the  tax. 

g.  Fire  and    marine   insurance   companies  of   any  state  of    the 
Union  other  than  New-York,  or  of  any  foreign  country,  and  indi- 
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viduals  or  partnerships  doing  a  marine,  and  in  the  city  of  New- 
York,  a  fire  insurance  business,  and  life,  health  and  casualty 
insurance  companies  organized  under  the  laws  of  any  foreign 
government,  are  taxed  two  per  cent,  of  the  gross  premiums  re- 
ceived on  business  done  within  the  State,  less  any  tax  that  may 
have  been  paid  under  the  provisions  recited  in  the  last  paragraph. 
The  proceeds  of  these  taxes  are  paid  to  the  Superintendent  of 
Insurance,  except  that  fire  insurance  companies  may  pay  the 
amount  of  the  tax  direct  to  the  local  fire  department,  if  there  is 
one. 

A.  While  no  specific  tax  is  levied  on  casualty  insurance  com- 
panies of  other  states,  if  the  state  of  any  given  company  admitted 
to  New- York  levies  any  taxes  or  other  charges  on  like  companies  of 
New- York  the  same  taxes  and  charges  are  imposed  upon  the  like 
companies  of  the  given  State.  And  if  any  other  state  or  country 
levies  higher  taxes  or  charges  upon  any  insurance  companies  of 
New- York  than  are  levied  by  New-York  upon  similar  companies 
the  same  taxes  and  charges  are  imposed  upon  similar  companies  of 
the  given  other  state  or  country  to  the  extent  of  the  excess  levied 
upon  New- York  companies. 

i.  Foreign  banks  and  bankers,  whether  incorporated  or  not, 
(except  national  banks,)  are  taxed  five  per  cent,  of  the  "  interest  or 
compensation  earned  and  collected"  on  money  employed  within  the 
State. 

j.  State,  national  and  savings  banks  and  institutions  for  savings, 
laundry  corporations,  manufacturing  corporations  to  the  extent 
of  the  capital  employed  within  the  State  in  manufacturing  or  in 
the  sale  of  the  product  of  such  manufacture,  mining  corpora- 
tions wholly  engaged  in  mining  ore  within  the  State,  agricultural 
and  horticultural  societies,  domestic  life  insurance  companies  or 
those  organized  under  the  laws  of  any  state  in  the  Union,  and 
mutual  benefit  associations,  are  exempt  from  this  tax  entirely, 
excepting  that  life  insurance  companies  of  other  states  and  mutual 
benefit  associations  of  other  states  and  countries  are  subject  to  the 
reciprocal  provisions  stated  in  paragraph  fi. 

k.  All  other  corporations,  joint  stock  companies  or  associations 
are  taxed  according  to  the  rate  of  dividend.  If  the  dividend 
amounts  to  six  per  cent,  or  more  the  tax  is  at  the  rate  of  one-fourth 
of  a  mill  upon  each  dollar  of  capital  stock  used  within  the  State  for 
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each  one  per  cent,  of  dividend.  If  a  dividend  has  been  declared 
during  the  year  of  less  than  six  per  cent,  the  tax  is  at  the  rate  of 
one  and  one-half  mills  upon  each  dollar  of  the  capital  stock  used 
within  the  State  at  par.  If  no  dividend  at  all  is  declared  or  made 
then  the  tax  is  at  the  rate  of  one  and  one-half  mills  upon  each 
dollar  of  the  appraised  capital  stock  used  within  the  State. 

Ample  powers  are  vested  in  the  proper  officers  of  the  State 
government  to  assess  and  compel  the  payment  of  these  various 
taxes.  County  treasurers  are  required  to  transmit  to  the  Comp- 
troller each  year  a  list  of  the  corporations  doing  business  in  their 
respect. ve  counties.  Every  corporation  is  required  to  report  to  the 
Comptroller  at  a  specified  time  the  state  of  its  business  for  the  year 
immediately  preceding  the  report.  This  report  must  set  forth  all 
data  necessary  to  enable  the  Comptroller  to  compute  the  tax, 
including  the  amount  of  dividends  declared,  the  amount  of  capital 
used  within  the  State,  etc.  From  this  the  Comptroller  computes 
the  tax.  Interest  and  penalties  are  added  if  the  tax  is  not  paid 
within  the  time  specified,  and  the  property  of  the  corporation,  real 
and  personal,  may  be  levied  upon  and  sold,  as  under  an  execution,  to 
enforce  payment  of  the  tax.  For  an  intentional  omission  to  pay 
for  over  a  year  the  corporation's  charter  may  be  forfeited. 

X. 

Taxable  Transfers. — Every  transfer  of  property  of  the  value  of 
five  hundred  dollars  or  over  made  by  will,  or  under  the  intestate 
laws,  or  by  gift  made  in  contemplation  of  death,  or  to  take  effect 
after  death,  is  taxed  for  the  support  of  the  State  government  at  the 
rate  of  five  per  cent.  In  case  the  property  passes  to  a  parent, 
husband,  wife,  child,  brother,  sister,  wife  or  widow  of  a  son,  or 
husband  of  a  daughter,  or  child  adopted  in  conformity  with  the 
laws  of  New- York,  or  child  to  whom  the  decedent  has  stood  in  the 
mutually  acknowledged  relation  of  parent  for  at  least  ten  years,  or 
to  any  lineal  descendant  of  the  decedent,  the  transfer  thereof  is 
exempt  from  this  tax  unless  it  be  a  transfer  of  personal  property  of 
at  least  ten  thousand  dollars  value  ;  and  then  the  tax  is  at  the  rate 
of  one  per  cent  only. 

Besides  being  levied  upon  transfers  by  will,  and  under  intestate 
laws  and  upon  gifts  causa  mortis,  a  like  tax  must  be  paid  when- 
ever the  donee  of  a  power  exercises  the  power  of  appointment 
pursuant  to  a  will,  or  whenever  the  appointment  takes  effect  pur- 
suant to  the  will,  upon  the  donee's  failure  to  exercise  such  power. 
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This  tax  is  levied  upon  all  property  within  the  State,  real  or  per- 
sonal, including  all  evidences  of  debt  even  when  both  the  deceased 
and  the  beneficiary  are  non-residents,  but  devises  and  bequests  to 
"  any  person  who  is  a  bishop  or  to  any  religious  corporation  are 
exempt." 

Safe  deposit  companies  are  required  to  give  notice  to  the  county 
treasurer  before  permitting  an  executor  or  administrator  access 
to  a  decedent's  vault. 

The  surrogates  of  the  various  counties  are  required  to  give 
notice  to  the  respective  county  treasurers  of  every  application  for 
ancillary  letters.  They  are  also  required  to  take  proceedings  to 
appraise  the  property  for  the  purpose  of  this  tax.  The  executor  or 
administrator  is  made  by  law  personally  liable  for  the  tax  until  the 
same  is  paid,  and  is  required  with  due  promptness  to  institute 
before  the  surrogate  proceedings  to  secure  an  appraisal  of  the 
property  of  the  decedent  for  the  purpose  of  the  tax.  The  property 
transferred  may  also  be  followed  into  the  hands  of  the  beneficiary. 

XI. 

The  Liquor  Tax. — By  Chap.  112  of  the  Laws  of  1896,  all  earlier 
laws  relating  to  liquor  licenses  are  abolished,  and  a  tax  is  imposed 
upon  the  business  of  trafficking  in  liquors.  One-third  of  this  tax 
is  to  be  paid  to  the  State  and  two  thirds  to  the  town  or  city  in 
which  the  business  is  carried  on,  excepting  that  the  tax  upon  selling 
liquors  in  cars  or  boats,  and  that  upon  selling  bottles  of  malt 
liquors  from  wagons,  are  payable  to  the  State. 

The  taxes  for  selling  liquor  to  be  drunk  on  the  premises  vary 
from  one  hundred  dollars  to  eight  hundred  dollars,  according  to  the 
population  of  the  city,  town  or  village  where  the  business  is  carried 
on.  The  tax  on  selling  liquor  not  to  be  drunk  upon  the  premises 
varies  from  fifty  to  five  hundred  dollars.  The  tax  on  pharmacists 
who  sell  liquor  only  on  prescription  is  five  dollars.  The  tax  for 
selling  liquor  on  a  car  or  vessel  is  two  hundred  dollars  for  each  bar. 
The  tax  for  selling  bottled  malt  liquor  from  a  wagon  is  one  hundred 
dollars  for  each  wagon.  The  tax  upon  the  sale  of  alcohol  for  use 
in  the  arts  varies  from  five  to  twenty-  five  dollars  in  accordance 
with  the  population  of  the  city,  town  or  village  where  the  business 
is  carried  on. 

The  tax  is  assessed  and  made  payable  May  1st  in  each  year. 
Upon  payment  the  County  Treasurer,  Deputy  Commissioner  of 
Excise,  or  in  cases  where  the  tax  is  payable  to  the  State,  the  State 
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Commissioner  of  Excise,  must  issue  a  "  Liquor  Tax  Certificate  "  to 
the  taxpayer.  This  certificate  must  be  posted  in  a  conspicuous 
place  before  the  business  may  be  carried  on. 

By  the  Laws  of  1897,  it  is  provided  that  where  a  city  with  a 
population  of  1,500,000  or  more  is  formed  by  the  consolidation  of 
territory  situate  in  one  or  more  counties,  the  taxes  shall  continue 
to  be  assessed  in  each  portion  of  the  territory  so  consolidated  at 
the  same  rate  as  such  taxes  were  assessed  in  it  on  the  31st  day  of 
December,  1897. 

XII. 

The  Remedy  of  a  Taxpayer  for  Illegal  Assessment  or  Taxation. 
— The  remedies  of  the  taxpayer  for  illegal  assessment  or  taxation 
are  as  follows  :  The  tax  law  provides  for  a  hearing  before  the 
proper  board  of  assessment,  or,  in  case  of  taxes  assessed  by  the 
State  Comptroller,  before  him,  at  which  any  taxpayer  may  apply  to 
have  his  assessment  reduced  or  stricken  off.  The  assessment  may 
be  expunged  from  the  assessment  roll  if  it  is  illegal,  or  may  be 
reduced  if  there  has  been  an  over- valuation,  or  an  inequality  in 
valuations.  The  times  for  these  hearings  are  prescribed  by  law,  and 
the  Board  of  Assessment  or  the  Comptroller,  as  the  case  may  be,  is 
required  to  advertise  the  time  and  place  of  the  hearing  by  public 
notice. 

If  the  taxpayer  is  dissatisfied  with  the  decision  of  the  assessing 
officers,  the  laws  provide  a  remedy  by  writ  of  certiorari  running  to 
the  Comptroller,  or  to  the  Board  of  Tax  Commissioners,  or  to  the 
right  Board  of  Assessments,  or  to  the  Department  of  Taxes  and 
Assessments,  as  the  case  may  be.  Upon  the  return  of  this  writ, 
the  Supreme  Court  by  which  it  is  granted,  must  review  the  assess- 
ment, order  it  expunged  from  the  assessment  roll  if  it  is  illegal,  or 
order  it  reduced  in  case  of  over- valuation  or  of  inequality  of  valua- 
tions. From  this  order  of  the  Supreme  Court,  which  is  made  at 
Special  Term,  an  appeal  lies  as  in  the  case  of  other  special  proceed- 
ings. 

NOTE  ON  THE  TAXATION  OF  MORTGAGES. 

The  following  mortgages  are  exempt  from  taxation  entirely  : 

1.  Those  which  are  the  property  of  savings  banks  and  are  the 
investments  of  deposits  due  depositors. 

2.  Those  which  are  the  property  of  domestic  life  insurance  com- 
panies and  are  a  part  of  the  accumulations  held  for  the  exclusive 
benefit  of  the  insured. 
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3.  Those    which   are   the  property  of  co-operative  loan  associa- 
tions. 

4.  Those  which  are  the  property  of  co-operative  or  assessment 
life  or  casualty  insurance  societies,  and  are  a  part  .of  the  accumula- 
tions held  for  the  payment  of  losses. 

5.  Those  which  are  the  property  of  a  non-resident,  sent  to  or  de- 
posited in  the  State  for  collection. 

Mortgages  which  are  the  property  of  a  mutual  life  insurance 
corporation,  incorporated  in  New- York  before  April  10th,  1849, 
are  exempt  from  taxation  in  so  far  as  they  form  a  part  of  its  per- 
sonal property  in  excess  of  one  hundred  thousand  dollars. 

Mortgages  held  by  any  other  corporation,  domestic  or  foreign, 
are  taxed  at  the  local  tax  rate. 

All  other  mortgages  are  taxed,  in  theory  at  least,  at  the  full  tax 
rate,  local  and  State. 

NOTE  ON  THE  TAXATION  OF  BANKS  AND  OF  TKUST  COMPANIES. 

Banks  pay 

1.  The  usual  real  estate  taxes,  local  and  State. 

2  The  personal  property  is  taxed  for  local  and  State  purposes  on 
the  market  value  of  the  shares  after  deducting  the  assessed  value 
of  the  real  estate. 

Trust  companies  pay 

1.  The  usual  real  estate  taxes,  local  and  State. 

2.  Their  personal  property  is  taxed  as  follows  : 

a.  On  the  assessed  value  of  the  assets,  less  the  assessed  value  of 
the  real  estate.     This  tax  is  for  local  purposes  and  is  levied  at  the 
local  rate. 

b.  A  further  tax  is  levied  for  the  State,  (corporation  tax,)  as 
follows  : 

One  quarter  of  a  mill  on  each  dollar  of  capital  stock  at  par  for 
each  one  per  cent,  of  dividend  paid  or  declared  in  the  last  year  if 
six  per  cent,  or  more  has  been  paid.  If  less  than  six  per  cent,  has 
been  so  paid,  one  and  one-half  mills  on  each  dollar  of  capital  stock 
at  par.  If  no  dividend  has  been  so  paid,  one  and  one-half  mills  is 
levied  on  each  dollar  of  capital  stock,  as  assessed,  including  real 
estate. 


30 


NOTE    ON   TAXATION    OF   INSURANCE    COMPANIES. 

The  following  tabulation  of  insurance  companies  and  of  the 
taxes  upon  them  is  given,  in  order  to  afford  a  more  ready  means  of 
determining  the  taxes  which  given  companies  must  pay  : 


REAL  ESTATE. 

CAPITAL  STOCK. 

CORPORATION. 

Organization. 

License. 

Franchise. 

Life. 
(Domestic.) 

At  the  regu- 
lar tax  rate. 

At  the  local  tax 
rate  on  all  capital 

One-eighth  of 
one  per  cent, 

Nothing. 

Nothing. 

stock  within   the 

of  the  author- 

State, except  "ac- 
cumulations held 

ized  capital. 

for  the  exclusive 

( 

benefit  of  the  in- 

sured." 

(Of  another 
State   of    the 
Union.) 

At  the  regu- 
lar tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock   within  the 

Nothing. 

Nothing, 
(subject,  how- 
ever,   to    the 

Nothing,     (sub- 
ject,   however,  to 
the  provisions    of 

State. 

provisions    of 

the         reciprocal 

the  reciprocal 

law.) 

law.) 

(Of  a  foreign 
country.) 

At  the  regu- 
lar tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within   the 

Nothing. 

Nothing, 
(subject,  how- 
ever,   to    the 

Two  per  cent,  of 
the    gross    premi- 
ums  received   on 

State. 

provisions   ol 

business         done 

the  reciprocal 

within  the  State, 

law.) 

(subject    to     the 

provisions  of  the 

reciprocal  law.) 

Marine. 

(Domestic.) 

At  the  regu- 
lar tax  rate. 

At  the  local  tax 
rate  on  all  capital 

One-eighth  of 
one  per  cent. 

Nothing. 

Five-tenths     of 
one  per  cent,  on 

stock   within  the 

of  the  author- 

the  gross   premi- 

State 

ized  capital. 

ums  received   on 

business         done 

within  the  State. 

(Foreign.) 

At  the  regu- 
lar tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within   the 

Nothing. 

Nothing, 
(subject,  how- 
ever,   to     the 

Two  per  cent,  of 
the    gross   premi- 
ums received   on 

State. 

provisions    of 

business         done 

the  reciprocal 

within  the  State, 

law.) 

(subject     to     the 

provisions  of  the 

Marine. 

reciprocal  law.) 

(Individuals.) 

At  the  regu- 

At the   regular 

Nothing. 

Nothing. 

Two  per  cent,  on 

lar  tax  rate. 

tax  rate  on    per- 

the   gross   premi- 

sonal property  in 

ums   received   on 

the  State. 

business        done 

within  the  State. 

Fire. 

(Domestic.) 

At  the  regu- 
lar tax  rate. 

At  the  local  tax 
rate  on  all  capital 

One-eighth  of 
one  per  cent. 

Nothing. 

Five-tenths     of 
one  per  cent,  on 

stock  within   the 

on  the  author- 

the  gross   premi- 

State. 

ized  capital. 

ums   received   on 

business         done 

within  the  State. 

(Foreign.) 

At  the  regu- 
lar tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within   the 
State. 

Nothing. 

Nothing, 
(subject,  how- 
ever,   to    the 
provisions   of 

Two  per  cent,  of 
the   gross   premi- 
ums  received  on 
business        done 

the  reciprocal 

within  the  State, 

law.) 

(subject    to     the 

provisions  of  the 

reciprocal  law.) 
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NOTE  ON  TAXATION  OF  INSURANCE  COMPANIES — (Continued.} 


BEAL  ESTATE. 

CAPITAL  STOCK. 

CORPORATION. 

Organization. 

License. 

Franchise. 

(Individuals 
in   New-  York 

At  the  regu- 
lar tax  rate. 

At   the   regular 
tax  rate  on  person- 

Nothing. 

Nothing. 

Two  per'cent.  of 
he   gross  premi- 

City.) 

al  property  within 

ims  received    on 

the  State. 

Misiuess         done 

within  the  State. 

Surety. 

At  the  regu- 
lar tax  rate. 

At  the  local  tax 
rate  on  all  capital 

One-eighth  of 
one  per  cent. 

One-eighth  of 
oue  per  cent. 

Five-tenths     of 
one  per  cent,  on 

stock  within   the 

on  the  author- 

on  the  capital 

the   gross  premi- 

State. 

zed     capital, 

used      within 

ums   received   on 

f  a  domestic 

the  State  dur- 

ausiness        done 

corporation. 

ing    the    first 

within  the  State. 

year,  if  a  for- 

eign  corpora- 

tion. 

Casualty. 

(Domestic.) 

At  the  regu- 

At the  local  tax 

One-eighth  of 

Nothing. 

Five-tenths     of 

lar  tax  rate. 

rate  on  all  capital 

one  per  cent. 

one  per  cent,  on 

stock  within   the 

on  the  author- 

the   gross   premi- 

State. 

zed  capital. 

ums  received   on 

business         done 

within  the  State. 

(Of  another 
State   of    the 
Union.) 

At  the  regu- 
lar tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within    the 
State. 

Nothing. 

Nothing, 
(subject,  how- 
ever,   to     the 
provisions    of 

Nothing,  except 
that  pursuant   to 
the  reciprocal  law, 
it   must    pay   all 

the  reciprocal 
law.) 

taxes  and  charges 
paid  by  New-  York 

Casualty      Insur- 

ance    Companies 

in  the  State  of  its 

domicile. 

(Of  a  foreign 
country.) 

At  the  regu- 
lar tax  rate. 

At  the  local  tax 
rate  on  all  capital 

Nothing. 

Nothing, 
(subject,  how- 

Two per  cent,  of 
the   grogs   premi- 

stock within   the 

ever,    to     the 

ums    received   on 

State. 

provisions    of 
the  reciprocal 

business         done 
within  the  State, 

law.) 

(subject    to     the 

provisions  of  the 

Mutual 
Benefit,. 

reciprocal  law.) 

(Both  life  and 
casualty.) 

At  the  regu 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capita 
stock  within    the 

Nothing. 

Nothing 
(except     that 
foreign    com 

Nothing,  unless 
organized     under 
the  laws  of  a  for- 

State,  other  than 
moneys  collected 

panics         arc 
subject  to  the 

eign  government, 
in  which  case  the 

or   held    for    the 

provisions    o 

tax     is    two    per 

payment  of  losses 

the  reciproca 

cent,  on  the  gross 

or  benefit  of  mem 

law.) 

premiums  re- 

hers. 

ceived  on  business 

done   within    the 

State.    (All     for- 

eign     companies 

are  subject  to  the 

provisions  of  the 

reciprocal  law.) 

NOTE    ON    DOUBLE    TAXATION. 


Although,  ordinarily,  Legislatures  are  careful  to  avoid  double 
taxation,  and  although  courts  will  go  to  extremes  in  the  matter  of 
construction  to  prevent  it,  there  is  no  provision  forbidding  it  either 
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in  the  Constitution  of  the  United  States  or  in  that  of  the  State  of 
New- York,  and  the  Legislature  may  impose  double  taxation  if  it  so 
desires.  As  said  by  the  Appellate  Division  of  the  Supreme  Court, 
in  an  opinion  subsequently  adopted  by  the  New- York  Court  of 
Appeals,  "  The  rule  against  double  taxation  is  a  rule  of  legislation 
and  not  of  law  ;  it  is  a  question  of  expediency  and  not  of  power, 
and  while  the  Court  will  not  infer  an  intention  to  impose  a  double 
tax,  but  rather  uphold  that  construction  of  a  statute  which  relieves 
property  from  a  double  taxation,  when  the  statute  is  susceptible  of 
such  a  construction  without  forcing,  still  the  power  of  the  Legisla- 
ture in  that  respect  is  undoubted."  (People  vs.  Roberts,  32  App. 
Div.  113,  affirmed  on  opinion  below,  157  N.  Y.  67V.) 

While  the  provisions  of  the  first  section  of  the  XIV.  Amend- 
ment to  the  Constitution  of  the  United  States  forbidding  any 
State  to  "  deny  to  any  person  within  its  jurisdiction  the  equal  pro- 
tection of  the  Laws,"  would  probably  make  it  unlawful  for  a  State 
to  levy  taxes  at  different  rates  upon  the  same  kind  of  property  in 
the  hands  of  different  individuals  or  corporations,  it  does  not 
operate  to  forbid  any  state  from  imposing  double  taxation.  In  a 
few  states  of  the  Union,  however,  constitutional  provisions  for- 
bidding double  taxation  have  been  adopted. 

Taxing  real  property  at  its  full  value  to  the  owner,  and  taxing  a 
debt  secured  by  a  mortgage  on  the  same  real  property  to  the 
creditor,  is  not  considered  by  the  courts  double  taxation.  This,  at 
least,  is  the  opinion  of  the  majority  of  the  courts,  although  there 
are  a  few  cases  to  the  contrary.  The  argument  is  that  money  due 
to  a  person  is  a  part  of  his  assets,  and  that  the  status  of  money  due 
is  not  affected  by  the  fact  that  it  is  due  under  a  mortgage  on 
realty. 

It  seems  to  be  the  opinion  of  a  majority  of  the  courts  where  the 
question  has  been  raised  that  to  levy  a  tax  upon  a  corporation  based 
upon  its  assets,  and  also  a  tax  upon  the  shareholders  based  upon  the 
value  of  their  shares,  is  not  double  taxation.  The  argument  is  that 
the  property  in  the  hands  of  a  corporation  is  its  property,  having  a 
certain  value  to  it  on  which  value  it  is  properly  taxable.  The 
shares  are  distinct  property,  belonging  to  the  shareholders,  and 
having  a  value  to  them  as  their  property,  as  shares.  The  assets  are 
property  as  such,  the  property  of  the  corporation  ;  the  shares  are 
property  as  such,  the  property  of  the  shareholder.  These  are, 
therefore,  different  things,  and  taxing  both  is  not  double  taxation. 
The  courts  are  divided  on  this  question,  and  there  are  cases  both 
ways,  but  the  stronger  cases  seem  to  be  that  this  is  not  double  tax- 
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ation.  In  New-York  "  the  owner  or  holder  of  stock  in  an  incor- 
porated company  liable  to  taxation  on  its  capital  shall  not  be  taxed 
as  an  individual  on  such  stock."  (Laws  of  1896,  Chap.  908,  Sec. 
1395.) 

The  injustice  of  double  taxation  is  so  apparent  that  the  courts  are 
disposed  to  so  construe  a  statute  as  to  avoid  it,  if  possible,  even  at 
the  expense  of  doing  violence  to  the  obvious  meaning  of  the  words. 
The  language  of  the  New- York  court,  quoted  above,  that  the 
courts  will  "  uphold  that  construction  of  a  statute  which  relieves 
from  a  double  taxation  when  the  statute  is  susceptible  of  such  a 
construction  without  forcing"  is  too  mild.  Courts  do  not  hesitate 
at  "  forcing." 

The  most  important  rule  of  construction  by  which  double  taxa- 
tion is  avoided  by  the  courts  may  be  expressed  as  follows  :  pro- 
perty covered  by  the  general  terms  of  one  provision  of  law 
describing  property  taxable  thereunder,  though  not  specifically 
mentioned  therein,  and  also  taxable  under  some  other  provision  of 
law,  will  be  held  by  the  courts  to  be  exempt  from  taxation  under 
the  provisions  in  which  it  is  included  only  because  covered  by  the 
general  terms  used.  In  other  words,  the  courts  will  read  an  excep- 
tion into  the  statute  which  is  not  expressed  therein  in  order  to 
avoid  double  taxation.  To  illustrate, — if  one  statute  should  pre- 
scribe a  method  of  taxing  the  property  of  corporations,  not  mention- 
ing specifically  that  of  railroads,  and  another  should  prescribe  a 
distinct  method  of  taxing  the  property  of  railroads,  the  courts 
would  decide  that  railroads  were  exempt  from  the  corporation  tax, 
although  there  was  nothing  in  either  statute  showing  any  such 
intent  on  the  part  of  the  Legislature. 

NOTE  ON  TAXATION  OF  PERSONAL  PROPERTY. 

The  value  of  such  property  exempt  from  taxation  by  law  is 
great.  Attention  is  called  to  these  items. 

1.  Deposits  in  Savings  Banks. — The  deposits  in  any  bank  for 
savings    which   are   due   depositors  are  exempt  from  taxation  by 
statute.     It  has  recently  been  decided  that  neither  the  bank  nor 
the  depositor  can  be  taxed  for  such  deposit.     The  amount  exempt 
from  taxation  exceeds  eight  hundred  million  dollars. 

2.  The  Accumulations  of  Life  Insurance    Companies. — These 
amount  to  about  eight  hundred  and  fifty  million  dollars. 
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3.  The  Accumulations   of  Go- Operative  Loan  Associations. — 
These  amount  to  about  fifty-six  million  dollars. 

4.  United  States,  State,  County  and  Municipal  Securities. — The 
value  of  such  securities  held  in  the  State,  cannot  be  stated,  but,  of 
course,  is  very  great. 

5.  Imported  Goods  in  Original  Packages,  unbroken  and  unsold. 
— The  Constitution  of  the  United  States  forbids  the  imposition  by 
any  state  of  a  duty  on  imports,  and  it  has  been  held  that  to  impose 
a  tax  upon  goods  imported  from  a  foreign  country,  when  in  the 
original  cases  and  in  the  hands  of  the  importer,  is  equivalent  to  a 
tax  upon  imports.     (Brown  vs.  Maryland,  12  Wheat.  419.)     It  is 
impossible  to  estimate  the  value  of  goods  thus  exempt,  but  it  must 
be  very  great. 

6.  Tangible  Personal  Property  of  Citizens  of  the  State  located 
without  the  State. — The  ordinary  rule   is   that  personal  property 
follows  the  person  of  the  owner,  and  it  has   been  generally  held 
that  its  situs  for  purposes  of   taxation  is  at  the  residence  of  the 
owner.    In  1861,  however,  it  was  held  by  the  Court  of  Appeals  that 
tangible  property  actually  situated  outside  the  State  cannot  be  taxed 
in  this  State.     (People  ex  rel.  Hoyt  vs.  Commissioners  of  Taxes,  23 
N.  Y.  224.)     The  value  of  such  property  cannot  be  stated. 

7.  Property  brought  within  this  State  for  sale,  for  the  benefit  of  a 
non-resident  owner  •  money  of  a  non-resident  sent  to  his  agent  in 
this  State  for  investment ;  a  mortgage,  note  or  other  demand  of  a 
non-resident   sent  to   this   State  for  collection. — To  tax  property 
merely  in  transit  through  the  State  is  an  interference  with  inter- 
state  commerce,   and   opposed    to  the   provisions   of  the   United 
States  Constitution.     In  the  case  of  the  Parker  Mills  vs.  The  Com- 
missioner of  Taxes,  (23  N.  Y.  42,)  it  was  held  that  goods  sent  to 
this  State  to  be  sold  by  an  agent  were  property  in  transitu.     It  was 
later  held  by  the  Supreme  Court  of  the  United  States  that  a  state 
has  the  right  to  tax  goods  brought  within  its  borders  from  other 
states  exclusively  for  sale,  provided  that  similar  taxation  is  imposed 
on  like  property,  the  product  of  its  own  citizens.     (Woodruff  vs. 
Parham,  8  Wallace,  138.)     The  Legislature,  however,  has  passed  a 
statute  specifically  exempting  this  form  of  personal  property.     The 
statute  also  exempts  money  of  a  non-resident  sent  to  his  agent  for 
investment,  also  a  bond,  mortgage,  note,  contract,  account  or  other 
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demand  belonging  to  a  non-resident  sent  to  or  deposited  in  this 
State  for  collection.     The  value  of  such  property  cannot  be  stated. 

8.  Shares  of  Stock  of  Corporations  Taxable  on  their  Capital. — 
The  owner  or  holder  of  stock  in  an  incorporated  company,  liable 
to  taxation  on  its  capital,  by  virtue   of   the    statutory  exemption 
quoted  above,  is  not  taxed  as  an  individual  for  such  stock.     The 
reason  for  this  exemption  is  that  the  property  represented  by  the 
certificate  is  subject  to  taxation,  and  to  tax  a  certificate  would  be 
the  same  as  to  tax  a  house  and  lot  and  to  tax  the  title  deed,  which 
is  the  evidence  of  ownership  of  the  house  and  lot.     In  some  states 
certificates  of  stock  of  foreign  corporations  are  subject  to  taxation. 
The  value  of  such  securities  cannot  be  stated,  but  is  enormous. 

9.  Intangible  personal  property,  such  as  bonds,  notes,  and  so  forth, 
of  which  citizens  of  this  State  are  the  equitable  owners,  in  the 
hands  of  non-resident  trustees. — Bonds,  notes  and  other  negotiable 
instruments,  when  transferred  to  a  non-resident  trustee,  are  exempt 
from    taxation   in   New- York.     It   is   impossible   to   estimate   the 
amount  of  personal  property  which  is  thus  placed  beyond  the  reach 
of  State  or  local  taxation. 

10.  Personal  property  to  the  amount  of  the  indebtedness  of  the 
owners,  when  such  indebtedness  was  not  incurred  for  the  purchase  of 
non-taxable  property. — By  statute  •'  the  full  value  of  all  the  taxable 
personal  property  owned  by  each  person  respectively,  after  deduct- 
ing the  just  debts  owing  by  him,"  is  the  amount  subject  to  taxa- 
tion.    Debt  incurred  for  the  purchase  of  shares  of  stock  of  corpo- 
rations  taxable   on   their    capital   can   be   offset,  under   a   recent 
decision,  against  taxable  personal  property,  but  debts  incurred  for 
the  purchase  of  imported  goods  in  the  original  packages  cannot 
be   used   as   an   offset.     The   indebtedness   available   as   an  offset 
against  the  value  of  personal  property  is  very  large.     The  mortgage 
debt  alone  in  this  State  amounts  to  over  two  billion  dollars. 

The  exemptions  from  taxation  of  personal  property  are  in  fact  so 
numerous  and  so  important  that  only  a  small  proportion  of  the 
personal  property  in  the  State  pays  anything.  The  result  is  due 
not  to  "  dodging,"  as  is  commonly  believed,  but  to  the  condition  of 
the  law.  Doubtless  each  exemption  has  been  granted  by  the  Legis- 
lature after  consideration  of  the  equities  of  the  case.  Under  such 
circumstances  it  is  not  to  be  expected  that  such  exemptions  will  be 
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done  away  with,  nor  assumed  that  it  would  be  in  the  public 
interest  to  do  away  with  them.  It  is  still  true  that  some  personalty 
not  exempt  by  law  escapes  taxation  and  it  is  no  doubt  true  that 
some  personalty  pays  because  the  owner  does  not^know  the  law  and 
his  rights. 
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